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Instructions to Solicitor/Notary

Please Act on Our Behalf With Respect to the Enclosed Collateral Mortgage

Note : The terms mortgage and mortgage loan as used in this document also include the concepts of hypothec and hypothecary loan as used in  
the Province of Quebec.

Notice of Consent

Please Note: We appoint you to act on our behalf in this transaction.

We also consent to your acting on behalf of the mortgagor in the above-mentioned mortgage and, if applicable, to your acting for the 
mortgagor in acquiring title to the Property, and to your discharging any encumbrances on behalf of the vendor.

We understand that you are obliged to raise all issues which may be of importance to us or to the mortgagor or to a vendor for whom you are 
clearing title, and to explain the legal effect of such issues to all such parties that may be affected by them. We also understand that any 
information received from us or the mortgagor in connection with the matter cannot be treated as confidential so far as the other party is 
concerned and that, if a conflict arises between us and the mortgagor which cannot be resolved, you will thereafter be unable to act for either 
party in respect of the matter. We also understand that if you act for us and the mortgagor in respect of the mortgage, you may not 
subsequently be able to act for either party in any foreclosure or other collection proceedings, which may arise in relation to the transaction.

Please direct all enquiries and correspondence including your Solicitor’s Final Report and Certificate of Title via the ARE Portal or to the address 
shown on the Letter of Direction For Consumer General Collateral Charge/Mortgage. This shall be the address for service on all mortgage 
documentation. NO OTHER ADDRESS SHOULD BE USED UNLESS AUTHORIZED BY US.

Unless our Letter of Direction indicates that Vendor Take Back (VTB) or other secondary mortgage financing is permitted, it is your 
responsibility to ensure that there is no VTB or other mortgage financing. If you are aware or become aware of any VTB or other mortgage 
financing which security is to be registered either concurrently with our mortgage or at a time following registration of this mortgage, you are 
required to immediately advise CIBC, and if applicable no funds are to be advanced until further written instructions are received from us. If 
we agree to the VTB or other mortgage financing, you must obtain from the vendor a waiver of any equitable lien for unpaid purchase monies 
and confirmation that the vendor postpones any interest that it may have in the property in favour of our mortgage.

Document Preparation

NOTE: For ARE (Assyst Real Estate) solicitors, all required documents are available on the Platform. Do not download documents from our 
legal documents website.

PLEASE NOTE THAT OUR MORTGAGE DOCUMENTS ARE ALSO AVAILABLE ON OUR WEB PAGE AT: www.cmidocs.com, with different 
versions for each province and territory.  For collateral mortgages that secure a CIBC Home Power Plan®, use the documents found under the 
heading “CIBC Home Power Plan (HPP) Documents”;  for collateral mortgages that secure indebtedness that is not a CIBC Home Power Plan, 
use the documents found under the heading “CIBC Collateral Mortgage Documents”.

If you are an ARE subscriber, please upload your documents to the ARE platform.

If you are not a subscriber to Assyst Real Estate, please use the fax cover page located on www.cmidocs.com when faxing to CIBC The 
mortgage document is to be registered in the name of CANADIAN IMPERIAL BANK OF COMMERCE.

The address for service on all mortgage documentation shall be the address indicated on the Letter of Direction For Consumer General 
Collateral Charge/Mortgage.

You must complete the section of the mortgage entitled “Secured Obligations” by selecting Option 1.

In section 1.1 of the Deed of Immovable Hypothec, you must select Option 1. In section 2, enter the Collateral Charge/ Mortgage Amount as 
indicated in our Letter of Direction. In Schedule 1 Section 1, enter the following statement:  “The CIBC Home Power Plan with a CIBC Home 
Power Plan Limit of $x, made in or about [date].” The amount is to be completed with the CIBC Home Power Plan Limit and the date is to be 
completed in the format MMM YYYY using the month and year our Letter of Direction was issued.

Alterations, deletions or additions to the mortgage forms require our prior consent unless contained in our Letter of Direction For Consumer 
General Collateral Charge/Mortgage.

ADDITIONAL INSTRUCTIONS FOR ELECTRONIC MANDATES SUBMITTED THROUGH ASSYST REAL ESTATE (THE "PLATFORM"):

Unless otherwise indicated, all instructions applicable to non-electronic transactions also apply to electronic transactions. In addition:

1. For electronic instructions transmitted through the Platform, you are considered to have received the instructions at the time you accept 
them via the Platform.

2. Unless otherwise indicated, all documents you require, including the mortgage and related documentation are available on the Platform 
and are to be used by you. Do not use other documents unless directed by us.

www.cmidocs.com
www.cmidocs.com
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3. When you accept electronic instructions you are representing to us that you are a lawyer in good standing with your provincial law 
society and that you have been issued a valid digital signature: 

a. In Quebec Solutions Notarius Inc., a subsidiary of the regulator of notaries, La Chambre des Notaires.

b. Throughout these instructions, all references to a "digital signature" mean a valid digital signature issued by one of the above 
organizations.

c. You undertake to notify us and Telus Corporation (which is the company that owns and operates Assyst Real Estate) immediately in 
the event you are no longer a lawyer in good standing or if the digital signature issued to you is compromised or no longer in force.

4. You are responsible for complying with these and any other instructions applicable to the transaction and ensuring that the mortgage 
and all related documents comply with them. The mortgage for each mandate transmitted through the Platform will have already been 
completed with the mortgagor's information. Please review the contents of the mortgage and any other documents received through the 
Platform to ensure they have been completed in accordance with these and any other instructions applicable to the transaction.

5. Complete a Request for Funds/Solicitor's Interim Report, sign it by digital signature and send it via the Platform at least 2 business days 
before funds are required.

6. The Solicitor's/Notary Final Report on Title is available on the Platform and should be signed using your digital signature and returned to 
us via the Platform.

PLEASE NOTE THAT A DRAFT MORTGAGE IS NOT REQUIRED AND WILL NOT BE VERIFIED. We rely entirely on you to ensure that the 
mortgage and other security documents are in accordance with our Instructions to Solicitor/Notary. In the event the documents are not 
prepared in accordance with these instructions and we suffer a loss as a result, we will seek to recover any loss from you.

Credit agreements secured by the collateral charge, and related documents, will be signed with a CIBC representative. If the collateral charge 
secures a CIBC Home Power Plan, the registered principal amount of the collateral charge may be higher than the credit limit in the credit 
agreement, so that in future the collateral charge may secure additional credit agreements, or a credit agreement with a higher credit limit.

Signing the Mortgage on Behalf of CIBC

Pursuant to the Limited Power of Attorney available on the ARE Portal and  www.cmidocs.com, your partner or employee or, if you have no 
employee or partner, any other notary who is a member in good standing of the Chambre des Notaires du Quebec, may sign the Mortgage and 
related documents on behalf of CIBC.  If there is no employee, partner or other notary who can sign the Mortgage and related documents on 
behalf of CIBC, you must make an appointment with the CIBC Banking Centre to have the documents signed.

If the person who signs the Mortgage and related documents on behalf of CIBC pursuant to the Limited Power of Attorney is not a member of 
the Chambre des Notaires du Quebec, you must:

• ensure that all borrowers sign the Consent to Disclosure of Personal Information available on the ARE Portal and www.cmidocs.com, 
and

• ensure that the person signs the Confidentiality and Non-Disclosure Agreement on the ARE Portal and www.cmidocs.com, before 
signing the Mortgage or related documents.

Retain the signed Consent and Confidentiality Agreement in your file. We do not require copies of them.

You, and not the person authorized by the Limited Power of Attorney to sign the Mortgage and related documents, are responsible for 
complying with these and any other instructions applicable to the transaction and ensuring that the Mortgage and all related documents 
comply with them.

Prohibition on the Purchase of Residential Property by Non-Canadians Act, S.C. 2022, c. 10, s. 235

If the funds will be used to purchase residential property as defined by the Act, it is your responsibility to verify through the review of 
appropriate identification and other relevant documentation that the purchaser(s) are (a) not a non-Canadian as defined in that Act for 
purposes of section 4(1) of that Act, or (b) are otherwise exempt from the application of sub-section 4(1) as a result of sub-sections 4(2) to 
4(5) of the Act.

Identity Verification

If the Letter of Direction For Consumer General Collateral Charge/Mortgage provides that you must ascertain the identity of the borrowers, we 
require that you ascertain the identity of each borrower and guarantor in accordance with our Mandate to Notary – Ascertaining Identity.

Responsibility of Solicitor or Notary

Read Options A and B on the following pages and proceed as follows:

a) Prepare our Solicitor’s Interim Report/Requisition for Funds form and upload to the ARE Portal or FAX it to us between two to five 
business days prior to the date funds are required. If the Requisition is not received 24 hours prior to the date funds are required there 
could be a delay in disbursement.

b) If the Letter of Direction For Consumer General Collateral Charge/Mortgage requires you to  provide the fully completed IVF to us 
before the disbursement date, please provide it to us along with the Requisition for Funds. If these documents are not received five 
business days prior to the date funds are required there could be a delay in disbursement.

www.cmidocs.com
www.cmidocs.com
www.cmidocs.com
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c) If Option B is chosen, contact the title insurance company at least seven business days before the date funds are required. This 
company will advise you as to the information and documentation required.

d) Interest will accrue on the funds from the date of advance. If the proceeds cannot be disbursed within four (4) business days of the 
scheduled advance date, please return the cheque or funds to the contact shown on the Letter of Direction For Consumer General 
Collateral Charge/Mortgage by courier or your firm will be responsible for any costs incurred and accrued interest from date of the 
scheduled advance.

If the collateral charge/mortgage is for a CIBC Home Power Plan® that includes a mortgage loan, accrued interest on the mortgage 
loan, calculated to the interest adjustment date, will be debited from the customer’s bank account.

e) If the property is to be registered under a provincial New Home Warranty Plan, the New Home Warranty Plan enrolment numbers for 
the builder and the housing unit must be obtained prior to the first advance, and a completed copy of the Certificate of Completion 
and Possession must be obtained prior to the final advance. If the property is not in Alberta, DO NOT SUBMIT these certificates as we 
rely on your certification. If the property is in Alberta, see paragraph 23 of Option A below.

f) If all or part of the funds advanced under the mortgage will be used to purchase the securing property, within 24 hours of funding, 
upload to the ARE Portal or FAX the completed Confirmation of Release of Funds form to the number shown on the Letter of 
Direction For Consumer General Collateral Charge/Mortgage

g) If the mortgage is not a first charge (as instructed in our Letter of Direction), we will provide you with the Statement of Disclosure 
related to the secured credit agreement. You are responsible to take all steps required for the secured credit agreement to benefit 
from the exemption provided for under section 22 of the Regulation respecting the application of the Consumer Protection Act, 
including providing this Statement of Disclosure to the mortgagor in our stead as required under this Regulation. Although the 
Statement of Disclosure may be attached to the original deed of mortgage, we ask you not to include this document in the 
documentation that will be registered at the Land Registry to preserve the confidentiality of the information of the mortgagor.

Expiry Date. No first advance may be made after the Date Funds Required date recorded in the Letter of Direction For Consumer General 
Collateral Charge/Mortgage unless you have confirmation of an extension given by us.

Reporting on Title

Within thirty days after funds have been disbursed in full,  a Solicitor's Final Report and Certificate of Title on our Form 10631 must be 
completed and together with all the documentation required to complete the mortgage transaction must be forwarded via the ARE Portal or to 
the address shown on the Letter of Direction For Consumer General Collateral Charge/Mortgage. If the final documentation will be delayed, 
you should advise us in writing of the anticipated date of our receipt of the documentation.

Options

For all mortgages executed by the mortgagors under power of attorney, for all transactions involving a private sale, for all new construction 
condominiums or strata units, and for all mortgages secured by property on private leasehold land in Campbellton, New Brunswick, we require 
a lender’s title insurance policy issued by a title insurance company that has been approved by us and you must use Option B below.  For all 
other transactions you must choose either Option A or Option B as applicable.

You must choose Option A or B as applicable.

Option A

It is your responsibility to ensure that:

1. The mortgagor has good and marketable title to the mortgaged lands and premises described in our Letter of Direction For Consumer 
General Collateral Charge/Mortgage (the “Property”) and that the mortgage is registered in the proper Land Registry or Land Titles Office 
and is a valid first or second charge (as instructed in our Letter of Direction) on the Property subject to only those matters approved by us 
prior to registration of the mortgage;

2. The mortgage is prepared on the form provided by or specified by us, and the appropriate Schedule is completed (if applicable) and forms 
part of the mortgage document to be registered;

3. If the mortgagor's interest in the Property is leasehold, you thoroughly review the lease to ensure that the lease is binding between the 
landlord and tenant, the lease is in good standing and will be charged as a first or second charge by our mortgage (as instructed in the 
Letter of Direction For Consumer General Collateral Charge/Mortgage) and that there are no unusual stipulations in the lease. Prior to 
registration of this mortgage, we require that consent to our mortgage be obtained from the landlord and a non-disturbance agreement 
also be obtained preventing the landlord from terminating the lease without first giving us adequate prior written notice and the right to 
remedy the default under the lease. You must ensure that the landlord is a government body or crown corporation/agency. If the 
mortgagor's interest in the Property is leasehold and not so indicated in our Letter of Direction For Consumer General Collateral Charge/
Mortgage or if the landlord is not a government body or crown corporation/agency, refer to us for approval giving details of the lease;

4. Discrepancies in the legal description, title defects, reservations and restrictions, encroachments, encumbrances and easements (other 
than routine easements for public utilities provided no part of the building on the Property is affected) are referred to us WITH YOUR 
OPINION as to its/their effect on the marketability of title. There are no executions or judgments affecting the Property;

5. The building(s) and any ancillary building(s) or structure(s) do not, with respect to their location or use, violate any registered restrictions, 
statutes or regulations of any competent authority;
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6. Fire insurance with extended coverage and other insurance that may be specified in the Letter of Direction For Consumer General 
Collateral Charge/Mortgage is in force. DO NOT SUBMIT a copy of the fire insurance policy to us;

7. All other security specified in the Letter of Direction For Consumer General Collateral Charge/Mortgage, such as chattel mortgage or 
assignment of rental under leases, is valid and binding, and has been registered or processed to give us, for our interest, all the protection 
necessary; and that all Special instructions and responsibilities set out in the Letter of Direction For Consumer General Collateral Charge/
Mortgage have been met and complied with;

8. If the Property is a condominium or strata unit, you must obtain an estoppel certificate in the form as required by the applicable 
condominium legislation. Any parking spaces, storage lockers and other private spaces assigned to the unit and intended to be used in 
conjunction with the subject unit shall form part of our security;

The certificate must indicate:

a) All common expenses are paid to the date of advance;

b) There are no special assessments levied and unpaid, or pending increases in common expenses on the unit;

c) The condominium or strata corporation is not a party to any legal action;

d) There are no pending major repairs to the condominium or strata;

e) Insurance coverage is in place and protects us against loss.

The condominium or strata must be registered. Please note that the estoppel should not be forwarded to CIBC as we rely entirely on you to 
ensure they are in accordance with our Instructions to Solicitor;

9. If the mortgagor is a corporation, it is valid and subsisting, a certificate of status of the corporation is obtained, it is incorporated with full 
power and authority to hold, mortgage and otherwise deal with the Property and all necessary corporate action has been taken to 
authorize the borrowing of the principal sum with interest as stated in the mortgage and the giving of the mortgage security;

10. If the Letter of Direction For Consumer General Collateral Charge/Mortgage indicates that  a corporate guarantee is required,  the 
corporate guarantor is duly incorporated and properly authorized to guarantee this mortgage;

11. If the Letter of Direction For Consumer General Collateral Charge/Mortgage indicates that a guarantor is required, an execution search is 
conducted against the guarantor(s) and reveals no outstanding writs of execution;

12. Our priority is maintained over any liens;

13.  If there is a Family Law Act (or any similar legislation under a different name) in force in the province in which the Property is located, all 
requirements are complied with and our interest is protected in every respect;

14. You are to take all steps that would be taken by a careful and prudent solicitor on behalf of a client, including, without limitation:

a) Advising us of any material fact known to you which might affect our decision to give the credit secured by the collateral mortgage;

b) Advise us of any significant escalation in the value of the Property over a short period of time or if the Vendor under the Agreement of 
Purchase and Sale was not the registered owner at the time the Agreement of Purchase and Sale was executed;

c) If this is a purchase transaction:

i. Reviewing all the documentation for this collateral charge/mortgage with all mortgagors ensuring that there are no 
discrepancies between the information contained in the documentation and the information contained in the Agreement of 
Purchase and Sale, including, but not limited to, the purchase price.

ii. You advise us immediately in the event that it comes to your attention that any credits towards the purchase price in favour of 
the purchaser on a conveyancing transaction arise other than by way of payment of funds through your trust account and/or 
monies held in a licensed realtor’s trust account. This duty to report includes, but is not limited to, deposits allegedly paid directly 
from purchaser to vendor and allowances or credits in favour of the purchaser of an unusual nature. You are not required to 
report the normal adjustments relating to taxes, condominium fees, and the like.

15. Any borrowers and/or guarantors NOT receiving a direct benefit from the proceeds of this mortgage receive independent legal advice; and 
if there are any borrowers who are not a registered owner of the securing property, all owners of the securing property receive 
independent legal advice;

16. Any mortgagors and/or guarantors to an electronically registered mortgage understand the effect of this document and agree to be bound 
by such document to the same extent as if they had "signed" these documents;

17. All mortgagors and guarantors (if any) acknowledge receipt of a copy of the mortgage and schedule of additional provisions, if applicable,  
which govern the mortgage and that you review these documents with the mortgagors and guarantors before they sign them;

18. Each mortgagor is provided with a copy of all documents as required and a signed acknowledgment of receipt of these documents is 
obtained;

19. Where the Property is new construction and is not connected to local municipal services, a satisfactory copy of the septic tank certificate, 
together with any other certificates required by the appropriate governing body are obtained and reviewed by you prior to funds being 
advanced and retained in your files for a period of 7 years (a septic tank certificate and any other certificates required by the appropriate 
governing body are required for existing construction only where you have knowledge that there may be problems with the septic system);
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20. Where the Property is not connected to municipal services, certificates as follows are obtained, reviewed and retained by you prior to 
funds being advanced:

a) A satisfactory certificate from the appropriate health authority indicating the well water is suitable for human consumption, and

b) A satisfactory well driller's certificate, confirming that the water flow is adequate, if the property is a new construction.

Retain a copy of these certificates in your files for a period of 7 years following closing. Advise CIBC immediately if there are any issues 
relative to the water potability or water flow.

21. Inquiries must be made of the applicants by the solicitor as to any pending sale(s) or further transfer(s) of ownership of the Property. If the 
solicitor becomes aware of a pending sale or other transfer of ownership of this Property, the solicitor is to advise CIBC immediately and 
obtain further instruction before advancing any funds;

22. If the Property is located in Alberta and home warranty insurance coverage is required by the New Home Buyer Protection Act, insurance 
coverage that complies with the requirements of the Act is in place on closing.  You must include a copy of the insurance certificate with 
the Solicitor’s Final Report.

Option B (Title Insurance Option) – This option must be used if the mortgagors will sign the mortgage under power of attorney

If you choose this option, then only items 1, 4, 5, 11 and 18 of the above Option A will not apply. We will only accept title insurance issued by a 
title insurance company that has been approved by us prior to your registering the mortgage. The title insurance policy must include an 
endorsement for leasehold land, if applicable. In addition, it is your responsibility to provide us with the name of the previously approved title 
insurance company and the individual Title Insurance Certificate Number in the Final Report. You should obtain and follow the instructions of 
the title insurance company in this regard.

For any matter not covered by the title insurance policy, it is your responsibility to advise us prior to registering the mortgage and obtain 
instructions from us. You must ensure that the mortgagor pays the required premium or you must pay the required premium to the title 
insurance company.

Note: A Plan of Survey is not required if the loan to value ratio is less than 50% and the Property is in an urban centre, and the residential 
dwelling is at least one year old. If the Property is a strata unit and a policy of title insurance is to be obtained with respect to same, ensure that 
the Title Insurance Number is included on the Solicitor’s Final Report and Certificate of Title, Form 10631.

For Option A and Option B

DO NOT SUBMIT to us any sheriff's certificates, zoning memorandum in the Province of Manitoba, and title abstracts that you obtain. We rely 
entirely on you to ensure that they are in accordance with our Instructions to Solicitor/Notary and our Letter of Direction For Consumer 
General Collateral Charge/Mortgage.

Surveys

A Plan of Survey or Surveyor's Certificate/Real Property Report of the Property signed by a qualified surveyor, which sets out the Property 
(including all buildings and structures), in its current state must be obtained. If any changes have been made to the Property since the date of 
the survey, a Declaration of Possession must be given to the effect that any changes or additions since the date of the survey comply with 
municipal by-laws.

The survey must indicate:

1. The legal description (being the lot and plan number or concession number, if applicable), measurements and boundaries of the Property 
and any discrepancies between the legal description of the Property and the property described by the Plan of Survey;

2. All buildings, structures or the foundations of the buildings under construction and their respective dimensions and distances from the 
boundaries of the lands;

3. Any encroachments on or from adjacent lands and the location of all easements; and

4. The municipal address of the Property, if there is an existing building.

DO NOT SUBMIT a Plan of Survey or Surveyor's Certificate/Real Property Report to us. However, retain a copy in your files for a period of 7 
years. Please ensure that the mortgagor is fully aware of the importance of retaining the original survey.

Title Insurance Option: If a Plan of Survey or Surveyor’s Certificate/Real Property Report as described above is not available, we will accept 
title insurance issued by a title insurance company approved by us in advance. Please refer to Option B (Title Insurance Option) for further 
details.

Taxes

All tax bills issued and unpaid at the time of registration of the mortgage are to be paid in full.
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Fire and Hazard Insurance

You must verify that fire insurance and extended coverage for not less than the full value, unless otherwise specified, is in force and that the 
mortgage clause of the Insurance Bureau of Canada is included in the policy, and arrange for loss to be payable to Canadian Imperial Bank of 
Commerce as first or second mortgagee (as instructed in the Letter of Direction For Consumer General Collateral Charge/Mortgage).  We 
cannot accept a mortgage clause, or amendments to the mortgage clause, that would effectively extend less coverage to us than that provided 
by the standard mortgage clause of the Insurance Bureau of Canada. Unless specified in the Letter of Direction For Consumer General 
Collateral Charge/Mortgage, please advise the insurance company that we DO NOT require a copy of the policy or renewals. For rental or 
income producing properties, we require “loss of rental income” to be included in the insurance coverage.

Any loss payable to Canadian Imperial Bank of Commerce should be sent to the address noted on the Letter of Direction For Consumer General 
Collateral Charge/Mortgage.

Costs

All costs with respect to this loan, unless otherwise specified in our Loan Commitment Letter, will be borne by the mortgagor(s)
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Please Act on Our Behalf With Respect to the Enclosed Collateral Mortgage
Note : The terms mortgage and mortgage loan as used in this document also include the concepts of hypothec and hypothecary loan as used in       the Province of Quebec.
Notice of Consent
Please Note: We appoint you to act on our behalf in this transaction.
We also consent to your acting on behalf of the mortgagor in the above-mentioned mortgage and, if applicable, to your acting for the mortgagor in acquiring title to the Property, and to your discharging any encumbrances on behalf of the vendor.
We understand that you are obliged to raise all issues which may be of importance to us or to the mortgagor or to a vendor for whom you are clearing title, and to explain the legal effect of such issues to all such parties that may be affected by them. We also understand that any information received from us or the mortgagor in connection with the matter cannot be treated as confidential so far as the other party is concerned and that, if a conflict arises between us and the mortgagor which cannot be resolved, you will thereafter be unable to act for either party in respect of the matter. We also understand that if you act for us and the mortgagor in respect of the mortgage, you may not subsequently be able to act for either party in any foreclosure or other collection proceedings, which may arise in relation to the transaction.
Please direct all enquiries and correspondence including your Solicitor’s Final Report and Certificate of Title via the ARE Portal or to the address shown on the Letter of Direction For Consumer General Collateral Charge/Mortgage. This shall be the address for service on all mortgage documentation. NO OTHER ADDRESS SHOULD BE USED UNLESS AUTHORIZED BY US.
Unless our Letter of Direction indicates that Vendor Take Back (VTB) or other secondary mortgage financing is permitted, it is your responsibility to ensure that there is no VTB or other mortgage financing. If you are aware or become aware of any VTB or other mortgage financing which security is to be registered either concurrently with our mortgage or at a time following registration of this mortgage, you are required to immediately advise CIBC, and if applicable no funds are to be advanced until further written instructions are received from us. If we agree to the VTB or other mortgage financing, you must obtain from the vendor a waiver of any equitable lien for unpaid purchase monies and confirmation that the vendor postpones any interest that it may have in the property in favour of our mortgage.
Document Preparation
NOTE: For ARE (Assyst Real Estate) solicitors, all required documents are available on the Platform. Do not download documents from our legal documents website.
PLEASE NOTE THAT OUR MORTGAGE DOCUMENTS ARE ALSO AVAILABLE ON OUR WEB PAGE AT: www.cmidocs.com, with different versions for each province and territory.  For collateral mortgages that secure a CIBC Home Power Plan®, use the documents found under the heading “CIBC Home Power Plan (HPP) Documents”;  for collateral mortgages that secure indebtedness that is not a CIBC Home Power Plan, use the documents found under the heading “CIBC Collateral Mortgage Documents”.
If you are an ARE subscriber, please upload your documents to the ARE platform.
If you are not a subscriber to Assyst Real Estate, please use the fax cover page located on www.cmidocs.com when faxing to CIBC The mortgage document is to be registered in the name of CANADIAN IMPERIAL BANK OF COMMERCE.
The address for service on all mortgage documentation shall be the address indicated on the Letter of Direction For Consumer General Collateral Charge/Mortgage.
You must complete the section of the mortgage entitled “Secured Obligations” by selecting Option 1.
In section 1.1 of the Deed of Immovable Hypothec, you must select Option 1. In section 2, enter the Collateral Charge/ Mortgage Amount as indicated in our Letter of Direction. In Schedule 1 Section 1, enter the following statement:  “The CIBC Home Power Plan with a CIBC Home Power Plan Limit of $x, made in or about [date].” The amount is to be completed with the CIBC Home Power Plan Limit and the date is to be completed in the format MMM YYYY using the month and year our Letter of Direction was issued.
Alterations, deletions or additions to the mortgage forms require our prior consent unless contained in our Letter of Direction For Consumer General Collateral Charge/Mortgage.
ADDITIONAL INSTRUCTIONS FOR ELECTRONIC MANDATES SUBMITTED THROUGH ASSYST REAL ESTATE (THE "PLATFORM"):
Unless otherwise indicated, all instructions applicable to non-electronic transactions also apply to electronic transactions. In addition:
1.         For electronic instructions transmitted through the Platform, you are considered to have received the instructions at the time you accept them via the Platform.
2.         Unless otherwise indicated, all documents you require, including the mortgage and related documentation are available on the Platform and are to be used by you. Do not use other documents unless directed by us.
3.         When you accept electronic instructions you are representing to us that you are a lawyer in good standing with your provincial law society and that you have been issued a valid digital signature: 
a.         In Quebec Solutions Notarius Inc., a subsidiary of the regulator of notaries, La Chambre des Notaires.
b.         Throughout these instructions, all references to a "digital signature" mean a valid digital signature issued by one of the above organizations.
c.         You undertake to notify us and Telus Corporation (which is the company that owns and operates Assyst Real Estate) immediately in the event you are no longer a lawyer in good standing or if the digital signature issued to you is compromised or no longer in force.
4.         You are responsible for complying with these and any other instructions applicable to the transaction and ensuring that the mortgage and all related documents comply with them. The mortgage for each mandate transmitted through the Platform will have already been completed with the mortgagor's information. Please review the contents of the mortgage and any other documents received through the Platform to ensure they have been completed in accordance with these and any other instructions applicable to the transaction.
5.         Complete a Request for Funds/Solicitor's Interim Report, sign it by digital signature and send it via the Platform at least 2 business days before funds are required.
6.         The Solicitor's/Notary Final Report on Title is available on the Platform and should be signed using your digital signature and returned to us via the Platform.
PLEASE NOTE THAT A DRAFT MORTGAGE IS NOT REQUIRED AND WILL NOT BE VERIFIED. We rely entirely on you to ensure that the mortgage and other security documents are in accordance with our Instructions to Solicitor/Notary. In the event the documents are not prepared in accordance with these instructions and we suffer a loss as a result, we will seek to recover any loss from you.
Credit agreements secured by the collateral charge, and related documents, will be signed with a CIBC representative. If the collateral charge secures a CIBC Home Power Plan, the registered principal amount of the collateral charge may be higher than the credit limit in the credit agreement, so that in future the collateral charge may secure additional credit agreements, or a credit agreement with a higher credit limit.
Signing the Mortgage on Behalf of CIBC
Pursuant to the Limited Power of Attorney available on the ARE Portal and  www.cmidocs.com, your partner or employee or, if you have no employee or partner, any other notary who is a member in good standing of the Chambre des Notaires du Quebec, may sign the Mortgage and related documents on behalf of CIBC.  If there is no employee, partner or other notary who can sign the Mortgage and related documents on behalf of CIBC, you must make an appointment with the CIBC Banking Centre to have the documents signed.
If the person who signs the Mortgage and related documents on behalf of CIBC pursuant to the Limited Power of Attorney is not a member of the Chambre des Notaires du Quebec, you must:
•         ensure that all borrowers sign the Consent to Disclosure of Personal Information available on the ARE Portal and www.cmidocs.com, and
•	ensure that all borrowers sign the Consent to Disclosure of Personal Information available on the ARE Portal and www.cmidocs.com, and
•         ensure that the person signs the Confidentiality and Non-Disclosure Agreement on the ARE Portal and www.cmidocs.com, before signing the Mortgage or related documents.
•	ensure that the person signs the Confidentiality and Non-Disclosure Agreement on the ARE Portal and www.cmidocs.com, before signing the Mortgage or related documents.
Retain the signed Consent and Confidentiality Agreement in your file. We do not require copies of them.
You, and not the person authorized by the Limited Power of Attorney to sign the Mortgage and related documents, are responsible for complying with these and any other instructions applicable to the transaction and ensuring that the Mortgage and all related documents comply with them.
Prohibition on the Purchase of Residential Property by Non-Canadians Act, S.C. 2022, c. 10, s. 235
If the funds will be used to purchase residential property as defined by the Act, it is your responsibility to verify through the review of appropriate identification and other relevant documentation that the purchaser(s) are (a) not a non-Canadian as defined in that Act for purposes of section 4(1) of that Act, or (b) are otherwise exempt from the application of sub-section 4(1) as a result of sub-sections 4(2) to 4(5) of the Act.
Identity Verification
If the Letter of Direction For Consumer General Collateral Charge/Mortgage provides that you must ascertain the identity of the borrowers, we require that you ascertain the identity of each borrower and guarantor in accordance with our Mandate to Notary – Ascertaining Identity.
Responsibility of Solicitor or Notary
Read Options A and B on the following pages and proceed as follows:
a)         Prepare our Solicitor’s Interim Report/Requisition for Funds form and upload to the ARE Portal or FAX it to us between two to five business days prior to the date funds are required. If the Requisition is not received 24 hours prior to the date funds are required there could be a delay in disbursement.
b)         If the Letter of Direction For Consumer General Collateral Charge/Mortgage requires you to  provide the fully completed IVF to us before the disbursement date, please provide it to us along with the Requisition for Funds. If these documents are not received five business days prior to the date funds are required there could be a delay in disbursement.
c)         If Option B is chosen, contact the title insurance company at least seven business days before the date funds are required. This company will advise you as to the information and documentation required.
d)         Interest will accrue on the funds from the date of advance. If the proceeds cannot be disbursed within four (4) business days of the scheduled advance date, please return the cheque or funds to the contact shown on the Letter of Direction For Consumer General Collateral Charge/Mortgage by courier or your firm will be responsible for any costs incurred and accrued interest from date of the scheduled advance.
If the collateral charge/mortgage is for a CIBC Home Power Plan® that includes a mortgage loan, accrued interest on the mortgage loan, calculated to the interest adjustment date, will be debited from the customer’s bank account.
e)         If the property is to be registered under a provincial New Home Warranty Plan, the New Home Warranty Plan enrolment numbers for the builder and the housing unit must be obtained prior to the first advance, and a completed copy of the Certificate of Completion and Possession must be obtained prior to the final advance. If the property is not in Alberta, DO NOT SUBMIT these certificates as we rely on your certification. If the property is in Alberta, see paragraph 23 of Option A below.
f)         If all or part of the funds advanced under the mortgage will be used to purchase the securing property, within 24 hours of funding, upload to the ARE Portal or FAX the completed Confirmation of Release of Funds form to the number shown on the Letter of Direction For Consumer General Collateral Charge/Mortgage
g)         If the mortgage is not a first charge (as instructed in our Letter of Direction), we will provide you with the Statement of Disclosure related to the secured credit agreement. You are responsible to take all steps required for the secured credit agreement to benefit from the exemption provided for under section 22 of the Regulation respecting the application of the Consumer Protection Act, including providing this Statement of Disclosure to the mortgagor in our stead as required under this Regulation. Although the Statement of Disclosure may be attached to the original deed of mortgage, we ask you not to include this document in the documentation that will be registered at the Land Registry to preserve the confidentiality of the information of the mortgagor.
Expiry Date. No first advance may be made after the Date Funds Required date recorded in the Letter of Direction For Consumer General Collateral Charge/Mortgage unless you have confirmation of an extension given by us.
Reporting on Title
Within thirty days after funds have been disbursed in full,  a Solicitor's Final Report and Certificate of Title on our Form 10631 must be completed and together with all the documentation required to complete the mortgage transaction must be forwarded via the ARE Portal or to the address shown on the Letter of Direction For Consumer General Collateral Charge/Mortgage. If the final documentation will be delayed, you should advise us in writing of the anticipated date of our receipt of the documentation.
Options
For all mortgages executed by the mortgagors under power of attorney, for all transactions involving a private sale, for all new construction condominiums or strata units, and for all mortgages secured by property on private leasehold land in Campbellton, New Brunswick, we require a lender’s title insurance policy issued by a title insurance company that has been approved by us and you must use Option B below.  For all other transactions you must choose either Option A or Option B as applicable.
You must choose Option A or B as applicable.
Option A
It is your responsibility to ensure that:
1.         The mortgagor has good and marketable title to the mortgaged lands and premises described in our Letter of Direction For Consumer General Collateral Charge/Mortgage (the “Property”) and that the mortgage is registered in the proper Land Registry or Land Titles Office and is a valid first or second charge (as instructed in our Letter of Direction) on the Property subject to only those matters approved by us prior to registration of the mortgage;
2.         The mortgage is prepared on the form provided by or specified by us, and the appropriate Schedule is completed (if applicable) and forms part of the mortgage document to be registered;
3.         If the mortgagor's interest in the Property is leasehold, you thoroughly review the lease to ensure that the lease is binding between the landlord and tenant, the lease is in good standing and will be charged as a first or second charge by our mortgage (as instructed in the Letter of Direction For Consumer General Collateral Charge/Mortgage) and that there are no unusual stipulations in the lease. Prior to registration of this mortgage, we require that consent to our mortgage be obtained from the landlord and a non-disturbance agreement also be obtained preventing the landlord from terminating the lease without first giving us adequate prior written notice and the right to remedy the default under the lease. You must ensure that the landlord is a government body or crown corporation/agency. If the mortgagor's interest in the Property is leasehold and not so indicated in our Letter of Direction For Consumer General Collateral Charge/Mortgage or if the landlord is not a government body or crown corporation/agency, refer to us for approval giving details of the lease;
4.         Discrepancies in the legal description, title defects, reservations and restrictions, encroachments, encumbrances and easements (other than routine easements for public utilities provided no part of the building on the Property is affected) are referred to us WITH YOUR OPINION as to its/their effect on the marketability of title. There are no executions or judgments affecting the Property;
5.         The building(s) and any ancillary building(s) or structure(s) do not, with respect to their location or use, violate any registered restrictions, statutes or regulations of any competent authority;
6.         Fire insurance with extended coverage and other insurance that may be specified in the Letter of Direction For Consumer General Collateral Charge/Mortgage is in force. DO NOT SUBMIT a copy of the fire insurance policy to us;
7.         All other security specified in the Letter of Direction For Consumer General Collateral Charge/Mortgage, such as chattel mortgage or assignment of rental under leases, is valid and binding, and has been registered or processed to give us, for our interest, all the protection necessary; and that all Special instructions and responsibilities set out in the Letter of Direction For Consumer General Collateral Charge/Mortgage have been met and complied with;
8.         If the Property is a condominium or strata unit, you must obtain an estoppel certificate in the form as required by the applicable condominium legislation. Any parking spaces, storage lockers and other private spaces assigned to the unit and intended to be used in conjunction with the subject unit shall form part of our security;
The certificate must indicate:
a)         All common expenses are paid to the date of advance;
b)         There are no special assessments levied and unpaid, or pending increases in common expenses on the unit;
c)         The condominium or strata corporation is not a party to any legal action;
d)         There are no pending major repairs to the condominium or strata;
e)         Insurance coverage is in place and protects us against loss.
The condominium or strata must be registered. Please note that the estoppel should not be forwarded to CIBC as we rely entirely on you to ensure they are in accordance with our Instructions to Solicitor;
9.         If the mortgagor is a corporation, it is valid and subsisting, a certificate of status of the corporation is obtained, it is incorporated with full power and authority to hold, mortgage and otherwise deal with the Property and all necessary corporate action has been taken to authorize the borrowing of the principal sum with interest as stated in the mortgage and the giving of the mortgage security;
10.         If the Letter of Direction For Consumer General Collateral Charge/Mortgage indicates that  a corporate guarantee is required,  the corporate guarantor is duly incorporated and properly authorized to guarantee this mortgage;
11.         If the Letter of Direction For Consumer General Collateral Charge/Mortgage indicates that a guarantor is required, an execution search is conducted against the guarantor(s) and reveals no outstanding writs of execution;
12.         Our priority is maintained over any liens;
13.          If there is a Family Law Act (or any similar legislation under a different name) in force in the province in which the Property is located, all requirements are complied with and our interest is protected in every respect;
14.         You are to take all steps that would be taken by a careful and prudent solicitor on behalf of a client, including, without limitation:
a)         Advising us of any material fact known to you which might affect our decision to give the credit secured by the collateral mortgage;
b)         Advise us of any significant escalation in the value of the Property over a short period of time or if the Vendor under the Agreement of Purchase and Sale was not the registered owner at the time the Agreement of Purchase and Sale was executed;
c)         If this is a purchase transaction:
i.         Reviewing all the documentation for this collateral charge/mortgage with all mortgagors ensuring that there are no discrepancies between the information contained in the documentation and the information contained in the Agreement of Purchase and Sale, including, but not limited to, the purchase price.
ii.         You advise us immediately in the event that it comes to your attention that any credits towards the purchase price in favour of the purchaser on a conveyancing transaction arise other than by way of payment of funds through your trust account and/or monies held in a licensed realtor’s trust account. This duty to report includes, but is not limited to, deposits allegedly paid directly from purchaser to vendor and allowances or credits in favour of the purchaser of an unusual nature. You are not required to report the normal adjustments relating to taxes, condominium fees, and the like.
15.         Any borrowers and/or guarantors NOT receiving a direct benefit from the proceeds of this mortgage receive independent legal advice; and if there are any borrowers who are not a registered owner of the securing property, all owners of the securing property receive independent legal advice;
16.         Any mortgagors and/or guarantors to an electronically registered mortgage understand the effect of this document and agree to be bound by such document to the same extent as if they had "signed" these documents;
17.         All mortgagors and guarantors (if any) acknowledge receipt of a copy of the mortgage and schedule of additional provisions, if applicable,  which govern the mortgage and that you review these documents with the mortgagors and guarantors before they sign them;
18.         Each mortgagor is provided with a copy of all documents as required and a signed acknowledgment of receipt of these documents is obtained;
19.         Where the Property is new construction and is not connected to local municipal services, a satisfactory copy of the septic tank certificate, together with any other certificates required by the appropriate governing body are obtained and reviewed by you prior to funds being advanced and retained in your files for a period of 7 years (a septic tank certificate and any other certificates required by the appropriate governing body are required for existing construction only where you have knowledge that there may be problems with the septic system);
20.         Where the Property is not connected to municipal services, certificates as follows are obtained, reviewed and retained by you prior to funds being advanced:
a)         A satisfactory certificate from the appropriate health authority indicating the well water is suitable for human consumption, and
a)	A satisfactory certificate from the appropriate health authority indicating the well water is suitable for human consumption, and
b)         A satisfactory well driller's certificate, confirming that the water flow is adequate, if the property is a new construction.
b)	A satisfactory well driller's certificate, confirming that the water flow is adequate, if the property is a new construction.
Retain a copy of these certificates in your files for a period of 7 years following closing. Advise CIBC immediately if there are any issues relative to the water potability or water flow.
21.         Inquiries must be made of the applicants by the solicitor as to any pending sale(s) or further transfer(s) of ownership of the Property. If the solicitor becomes aware of a pending sale or other transfer of ownership of this Property, the solicitor is to advise CIBC immediately and obtain further instruction before advancing any funds;
22.         If the Property is located in Alberta and home warranty insurance coverage is required by the New Home Buyer Protection Act, insurance coverage that complies with the requirements of the Act is in place on closing.  You must include a copy of the insurance certificate with the Solicitor’s Final Report.
Option B (Title Insurance Option) – This option must be used if the mortgagors will sign the mortgage under power of attorney
If you choose this option, then only items 1, 4, 5, 11 and 18 of the above Option A will not apply. We will only accept title insurance issued by a title insurance company that has been approved by us prior to your registering the mortgage. The title insurance policy must include an endorsement for leasehold land, if applicable. In addition, it is your responsibility to provide us with the name of the previously approved title insurance company and the individual Title Insurance Certificate Number in the Final Report. You should obtain and follow the instructions of the title insurance company in this regard.
For any matter not covered by the title insurance policy, it is your responsibility to advise us prior to registering the mortgage and obtain instructions from us. You must ensure that the mortgagor pays the required premium or you must pay the required premium to the title insurance company.
Note: A Plan of Survey is not required if the loan to value ratio is less than 50% and the Property is in an urban centre, and the residential dwelling is at least one year old. If the Property is a strata unit and a policy of title insurance is to be obtained with respect to same, ensure that the Title Insurance Number is included on the Solicitor’s Final Report and Certificate of Title, Form 10631.
For Option A and Option B
DO NOT SUBMIT to us any sheriff's certificates, zoning memorandum in the Province of Manitoba, and title abstracts that you obtain. We rely entirely on you to ensure that they are in accordance with our Instructions to Solicitor/Notary and our Letter of Direction For Consumer General Collateral Charge/Mortgage.
Surveys
A Plan of Survey or Surveyor's Certificate/Real Property Report of the Property signed by a qualified surveyor, which sets out the Property (including all buildings and structures), in its current state must be obtained. If any changes have been made to the Property since the date of the survey, a Declaration of Possession must be given to the effect that any changes or additions since the date of the survey comply with municipal by-laws.
The survey must indicate:
1.         The legal description (being the lot and plan number or concession number, if applicable), measurements and boundaries of the Property and any discrepancies between the legal description of the Property and the property described by the Plan of Survey;
2.         All buildings, structures or the foundations of the buildings under construction and their respective dimensions and distances from the boundaries of the lands;
3.         Any encroachments on or from adjacent lands and the location of all easements; and
4.         The municipal address of the Property, if there is an existing building.
DO NOT SUBMIT a Plan of Survey or Surveyor's Certificate/Real Property Report to us. However, retain a copy in your files for a period of 7 years. Please ensure that the mortgagor is fully aware of the importance of retaining the original survey.
Title Insurance Option: If a Plan of Survey or Surveyor’s Certificate/Real Property Report as described above is not available, we will accept title insurance issued by a title insurance company approved by us in advance. Please refer to Option B (Title Insurance Option) for further details.
Taxes
All tax bills issued and unpaid at the time of registration of the mortgage are to be paid in full.
Fire and Hazard Insurance
You must verify that fire insurance and extended coverage for not less than the full value, unless otherwise specified, is in force and that the mortgage clause of the Insurance Bureau of Canada is included in the policy, and arrange for loss to be payable to Canadian Imperial Bank of Commerce as first or second mortgagee (as instructed in the Letter of Direction For Consumer General Collateral Charge/Mortgage).  We cannot accept a mortgage clause, or amendments to the mortgage clause, that would effectively extend less coverage to us than that provided by the standard mortgage clause of the Insurance Bureau of Canada. Unless specified in the Letter of Direction For Consumer General Collateral Charge/Mortgage, please advise the insurance company that we DO NOT require a copy of the policy or renewals. For rental or income producing properties, we require “loss of rental income” to be included in the insurance coverage.
Any loss payable to Canadian Imperial Bank of Commerce should be sent to the address noted on the Letter of Direction For Consumer General Collateral Charge/Mortgage.
Costs
All costs with respect to this loan, unless otherwise specified in our Loan Commitment Letter, will be borne by the mortgagor(s)
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